Debris Removal From Waterways

Field Operation Guide


APPENDIX W – WATERWAY DEBRIS

Debris Removal from Waterways Field Operation Guide

Purpose: This guide is to provide operational directions for execution of debris removal from waterways mission assignment.  Intent is to make available and distribute a ready reference for addressing more common situations arising in waterway debris removal operations. This guide is not all-inclusive. The information is not intended to replace or confuse guidance from your supervisory and management team. Mission specific guidance and instructions conflicting with information presented in this guide should be followed. 

I. General Information
1.  Safety Policy Statement: No responsibility is more important to the success of the mission than the responsibility to work safely and implement safety policies and procedures during the waterway debris management operation.  Remember: nothing in the operation is worth risking an injury or accident.  

2.  Roles and Responsibilities: The National Response Framework assigns The US Army Corps of Engineers (USACE) the lead agency under ESF#3, Public Works and Engineering.  Under this ESF, FEMA has the option of tasking USACE with mission assignments for work such has debris removal and reduction.  At times some mission assignments may specifically call for the debris removal from a marine environment (i.e., waterways, wetlands, floodplains, tidal pools, shorelines, etc.).  When this occurs, USACE is responsible to FEMA for mission execution consistent with the applicable laws, policies and procedures.  FEMA becomes the USACE customer and will ultimately reimburse the USACE for eligible work accomplished in the mission assignment.  Under a mission assignment tasking, USACE works for and under the direction of FEMA, not the individual municipality (applicant) or the general public.  

3.  Debris – Typical Eligibility, Debris Types and Characteristics: Debris Eligibility Requirements as prescribed in FEMA’s Public Assistance Program include (1) elimination of immediate threats to lives, public health and safety, (2) elimination of immediate threats of significant damage to improved public or private property, and (3) ensure economic recovery of the affected community to benefit the community at large.  Debris removal from private property is generally not eligible because it is the responsibility of the individual property owner. 
Eligible debris removed from waterways can be classified as either non-recoverable or recoverable.  Non-recoverable debris (non-hazardous) can be processed within ordinary disposal means (commonly referred to as a debris stream), recycled or sent directly to an approved landfill.  Recoverable debris is defined as a vessel or property traceable back to the owner.  

Typical debris consists of over wash along shoreline, floating, submerged and semi-submerged targets.  If debris located within the commonly navigated waterway is an obstruction that represents a threat to the public safety, such debris will be deemed eligible for removal.  USACE and FEMA will make those determinations, however FEMA has ultimate responsibility in determining all eligibility.

4.  Corps of Engineers and Relationships with FEMA and Other Agencies:  It is encouraged to formulate or take part in an interagency debris task force when a waterway debris mission assignment is initiated by FEMA.  Due to the complex list of issues surrounding a waterway debris mission, representation from multiple federal, state and local agencies is needed for coordination and mission execution.  Typical coordinated issues include and are not limited to (1) Delineation of work boundaries, (2) Clear understanding of requirements, (3) Property ownership and other legal issues, and (4) NEPA documentation.  Typically coordination with FEMA, State, local and other federal agencies, to include but not limited to USCG (ESF-10), EPA, NOAA, FWS and NRCS. 


5.  Corps of Engineers/Contractor Relationship: To accomplish debris removal from waterways, which is mission assigned to USACE by FEMA, contracts with private firms to perform many or all of the required services are commonly utilized. In most situations, these contracts are pre-positioned with contractors assigned to specific regions of our country. When activated, these pre-positioned contracts facilitate fast response with pre-qualified firms to accomplish the assigned debris removal work. The contracts and USACE policy prescribe a partnering relationship with the contractors and we set forth an effort to maintain a professional and respectful relationship with the contractor’s personnel and crews. 

6.  Quality Assurance Personnel and Integrity:  All USACE Quality Assurance (QA) personnel are encouraged to maintain an “arm's length” relationship with the contract personnel, report all instances of suspected waste, fraud and abuse, question instructions given that differ from those issued by their supervisor, conduct themselves in a businesslike manner and remember the public’s eyes are on them, treat all contractor personnel and crews the same, and treat all personnel - contractor, USACE or public - in the manner you expect to be treated.  Likewise USACE QA personnel are discouraged to: accept gifts from contractor personnel no matter how trivial, leave assigned area of responsibility without coordinating with their supervisor, playing “favorites” with contractor personnel, and allowing work that is not authorized in the mission assignment to be accomplished without proper approval.
7.  Internal Review:  Auditors with Internal Review are expected to monitor the waterway debris management mission throughout the operation.  Their expertise and oversight is not only welcomed but encouraged.
II. Safety
1.  Waterway debris Removal Operations: Debris management operations are potentially hazardous for many reasons.
· You may work in an isolated environment.

· Heavy and often extremely loud equipment may be operating.

· Extreme weather conditions may exist.

· You may be exposed to snakes, insects and other hazardous organisms when debris piles are disturbed.

· Glass nails, and rusted metal objects may be scattered throughout the area.

· Wet/muddy surfaces can be slipping hazards.

· Uneven surfaces with/slip, trip and fall hazards.
· Be aware of surroundings with live loads and overhead hazards.

2.  Prepare Yourself! Before reporting to your assigned field location, take a moment to make preparations to ensure your safety. The following is a short checklist to assist you:

· Weather-appropriate clothing and footwear such as warm, dry clothes and rain gear

· Eye and ear protection

· Hardhat


· Gloves

· Personal Floatation Device

· Respiratory protection

· Sunscreen and lip balm

· Insect repellent

· Personal medications and prescription drugs

· Drinking water/snacks/lunch

· Cell phone and extra batteries

· Maps/GPS Unit
· Update Vaccinations


3.  Debris Loading Safety: Safety considerations to watch for:
· Check the area for safety considerations such as deck obstructions – cables, hoses, lines, etc. 
· Ensure all personnel are cleared of critical lift locations. 
· Understand the operating and safety clearances for all equipment on site… maintain these clearances.    

· Are transport containers being loaded safely without protruding debris that may be a hazard before being allowed to leave the loading zone?  

4.  Navigation and Safety within a Marine Environment:
· Coordinate with applicable agencies to create a safe and secure work zone.
· Create no-wake zones as needed.  Local law enforcement may be needed to police these areas. 
· Assure all floating plant is safe and securely moored at the end of the day. 
· Be mindful of private property.
· Keep an eye on the weather and marine conditions.
· Read and heed EM 385-1-1 sections related to marine safety!

5.  Staging Site and Disposal Site Safety:
· Make restrooms available to QA personnel, as well as, sanitary hand-washing facilities.

· Provide a reliable means of communication to tower personnel.

· Provide all personnel with proper PPE (high visibility vests, hard hats, safety shoes, etc.).

· Ensure that tower personnel know what to do/who to call in case of accidents or emergencies.

· Dump sites should be as level and firm as possible.

· If incinerators or grinders are being used to reduce the debris, ensure these areas are properly secured and accessible only to authorized personnel.

· All personnel should wear hearing protection when exposed to high noise levels.
III. Waterway debris Specifics

1.  Delineation of Recoverable Debris – including vessels: Generally any documented vessel, vehicle, recreational vehicle or shipping container traceable to an owner is considered recoverable debris.  Removal of recoverable debris can be a long and complex mission due to the legal aspects of identifying ownership and certain liabilities of moving the item. As a rule the FEMA applicant must provide a staging area for temporary storage and must take lead in determining ownership.  In some cases, as prescribed by legal counsel, collection of applicable recovery costs may be required.  After an appropriate impoundment period, unclaimed items may become property of the FEMA applicant and sold for salvage.
2.  Delineation of Non-Recoverable Debris: Non-recoverable debris consists of, but is not limited to, non-salvageable items such as construction and demolition materials, as well as vegetative materials that restrict water flows or pose public health and safety risks.  Materials removed during this mission will be placed in approved land fills or disposed of using other approved methods.

IV. Characteristics of Waterway debris: Waterway debris, both recoverable and non-recoverable, can be characterized based on how it is found in the marine environment.  
1.  Floating Debris: generally anything organic or inorganic freely buoyant found on the surface of the water.  
2.  Submerged debris: can be defined as debris weighted, embedded, lodged or suspended at any point in the water column or on the bottom of the body of water.  Many times submerged debris can not be seen from the surface of the water and use of hydrographic and side-scan sonar is needed to delineate.  
3.  Semi-submerged debris: can be defined as sharing the characteristics of both floating and submerged debris. 
4.  Shoreline debris: is the over washed organic or inorganic items found from the waters edge to the high water level. Storm surge can create large debris fields of shoreline debris. 
5.  Hazardous Waste Debris Stream:  Many times the segregation of hazardous waste debris will be near impossible in the marine environment.  When possible identifiable contaminates should be marked, geo-located and reported to EPA, Coast Guard or other ESF-10 authorities.  At times Hazardous waste will be comingled with other debris and will require segregation at the staging or landfill transfer site.  The following is a list and description of potential hazardous waste that may be encountered in the marine environment (note that this is not an exhaustive list):
· Containers of any shape that contain a label with the following descriptive words: “Caution, Toxic, Danger, Flammable, Warning, Corrosive, Explosive, Reactive, Radioactive, Combustible, Biohazard, Poisonous or Hazardous.”

· Batteries

· Fluorescent light bulbs

· Paints, solvents, paint thinners, industrial cleaners, etc.

· Gasoline

· Oil and oil filters

· Gas cylinders (propane tanks, acetylene tanks, refrigerant containers, etc.)

· Electrical transformers and light ballasts

· Medical wastes 

· Explosives (ordinance, fireworks, black powder, ammunition, etc.)

· Fertilizers and pesticides containers
6.  ESF-10 Roles and Relationship: The US Coast Guard under their own authorities and in association with ESF-10 will lead the recovery of potential contaminates such as fuel, oil, batteries, fuel tanks, and barrels of unknown origin.  During the waterway debris removal operation, such items will be left in place, documented, and reported to ESF 10.

V.   Mission Scoping and Contracting 

1.  Geographic Sectoring:  Management and execution of the waterway debris mission can be enhanced by subdividing the geographic area into smaller “bite sized” areas.  These areas should have common or natural boundaries such as roads, streams or other geographic features easily delineated.  Although there may be many benefits in geographic sectoring, two of the greatest advantages will be for scoping the mission and achieving NEPA documentation.  

2.  Use of ACI for Waterway debris Management:  The Advanced Contract Initiative allows USACE to pre-quality and pre-position contractors prior to a disaster. In many cases the ACI will be utilized for executing a waterway debris mission.  However there may be situations where such pre-positioned contracts are not in place or not utilized.  If needed, the impacted MSC or their designated district will procure services for waterway debris removal. 
3.  Estimating Quantities and Documentation:  Estimating waterway debris quantity is usually more challenging that traditional debris estimating.  Aerial recon and satellite imagery may provide general information regarding debris distribution but exact volume estimation is not likely.  Try to coordinate debris estimates with contractor, FEMA and the FEMA applicant by geographic sector for consensus.  As with any FEMA mission assignment, keep good documentation. Many times, at the end of an event, documentation may be needed for final tally of debris removed.  
4.  Contract Types:  FEMA’s preferred contract type for debris removal is fixed price format by cubic yard units.  However, the complexity of the debris removal from waterways mission may prove to be more efficiently executed as small lump sum jobs.  
5.  Three Phase Quality Assurance:  It is recommended to adapt a three phase approach for scoping, monitoring and assuring completeness of work.  The first phase of the process is to utilize side-scan survey or any other acceptable method for determining eligibility of debris.  Phase two will consist of typical quality assurance monitoring to assure contract compliance and safety.  The third phase consists of a final survey to assure completeness of work.   
VI. Environmental and Historic Preservation Considerations:  All debris removal and disposal activities must be in compliance with local, state, and federal environmental and historic preservation laws and regulations.  Noncompliance may result in a loss of FEMA assistance as well as citations from the appropriate regulatory agency.

1. Examples of environmental or historic preservation considerations:

· Debris removal at a historic site.  The applicant may be required to remove certain debris by hand instead of using heavy equipment.

· Expanding the limits of a Debris Management Site into a wetland area or other environmentally sensitive area.

· Encroachment on historic properties.

· Work within archeological sites.

· Activities that trigger Environmental Justice considerations.

· Disposal of potentially hazardous materials (e.g. oil, fuels).

· Work within areas of threatened and/or endangered species.
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 Debris Removal from Waterways 
Disaster Assistance Policy 9523.5 
I. TITLE: Debris Removal from Waterways 

     II. DATE: 
III. PURPOSE: 
This policy provides guidance for determining the eligibility of debris removal from navigable waterways, the coastal and inland zones, and wetlands under the Public Assistance Program. 

IV. SCOPE AND AUDIENCE: 
The policy is applicable to all major disasters and emergencies declared on or after the date of publication of this policy. It is intended for personnel involved in the administration of the Public Assistance Program. 

V. AUTHORITY: 
Sections 403, 407, and 502 of the Robert T. Stafford Disaster Relief and Emergency Assistance Act, (Stafford Act), as amended, 42 U.S.C. 5170b, 5173, and 5192. 

VI. BACKGROUND: 
The U.S. Army Corps of Engineers (USACE) has primary responsibility for the removal of debris from Federally maintained navigable channels and waterways. Section 202 of the Water Resources Development Act of 1976 (PL 94-587) authorizes USACE to remove debris from Federally maintained commercial harbors, and water areas immediately adjacent thereto. Sections 15, 19, and 20 of the River and Harbor Act of 1899, as amended, authorize USACE to remove sunken vessels or other obstructions from navigable waterways under emergency conditions. A navigable waterway is one that has been authorized by Congress, and which USACE operates and maintains for general (including commercial and recreational) navigation. 

USACE's policy is to oversee removal of sunken vessels by an identifiable owner, operator or lessee if the sunken vessel is in or likely to be moved into a Federal navigation channel. USACE will remove a vessel using its emergency authorities only if the owner, operator, or lessee cannot be identified or they cannot effect removal in a timely and safe manner. 

Title 33 Code of Federal Regulations (CFR) Part 153, Control of Pollution by Oil and Hazardous Substances, Discharge Removal authorizes the United States Coast Guard (USCG) to remove sunken vessels in order to prevent marine pollution. In 1985, USACE and the USCG signed a Memorandum of Agreement to enhance coordination between the two agencies for the removal of sunken vessels and other obstructions to navigation from navigable waters of the United States. Under this agreement, USACE and the USCG work together to determine if a sunken vessel either poses a threat to navigation or a pollution threat to public health and safety. If the agencies determine that the vessel poses a threat to navigation, USACE will remove the vessel using the emergency authorities proscribed in Section 20 of the River and Harbor Act of 1899. If the sunken vessel poses a pollution threat, under 33 CFR Part 153 Control of Pollution by Oil and Hazardous Substances, Discharge Removal, and the Abandoned Barge Act of 1992, the USCG's authority to remove the vessel is subject to a determination that its removal is essential to abate a pollution threat from the vessel. In most cases, USCG authorized actions are limited to removing oil and other hazardous substances from the vessel while leaving the vessel in place. 

Under the National Contingency Plan, the USCG is also responsible for the removal of oil discharges and hazardous substance releases that occur in the coastal zone. The Environmental Protection Agency (EPA) is responsible for the emergency removal of oil, pollutants, hazardous materials and their containers from inland zones. The precise boundaries of coastal and inland zones are determined by an interagency agreement between the EPA and the USCG. 

Section 216 of the Flood Control Act of 1950, PL 81-516, 33 U.S.C. 701b-1; and Sections 403​405 of the Agricultural Credit Act of 1978, PL 95-334, as amended by Section 382 of the Federal Agriculture Improvement and Reform Act of 1996, PL 104-127, 16 U.S.C. 2203, authorize the National Resources Conservation Service (NRCS) to provide assistance, through its Emergency Watershed Protection (EWP) program, to implement emergency measures to EWP-eligible facilities where a sudden impairment of a watershed threatens life or property as determined by the NRCS State Conservationist. These emergency measures include, but are not limited to, providing financial and technical assistance to remove debris from streams. The measures that are taken must be environmentally and economically sound. Additional EWP criteria are in 7 CFR Part 624. 

Sections 403, 407, and 502 of the Stafford Act and 44 CFR § 206.224 Debris removal, authorize FEMA to provide funding to eligible applicants to remove debris, wreckage, and sunken vessels from publicly and privately owned waters to eliminate an immediate threat to lives, public health and safety, or improved property; or to ensure the economic recovery of the affected community. The debris, wreckage, and sunken vessels must be the direct result of a Presidentially declared emergency or major disaster and located in the designated area, and the applicant must have the legal responsibility to remove the threat (see 44 CFR § 206.223 General work eligibility). FEMA may fund the removal and disposal of eligible debris, wreckage, and sunken vessels from non-Federally maintained navigable waterways, the coastal or inland zones, or wetlands only when another Federal agency does not have the specific authority to fund the activity (see 44 CFR § 206.208(c)(2)). FEMA will make eligibility determinations on a case-by-case basis in coordination with the State and other Federal agencies, as necessary. 

Pursuant to 44 CFR § 206.208 Direct Federal assistance, FEMA may provide direct Federal assistance through a mission assignment to another Federal agency to remove eligible debris when the State and local government certify that they lack the capability to perform or contract for the requested work. The duration of mission assignments for debris removal is limited to 60 days from the emergency or major disaster declaration date. Extensions to this time limitation may be made based on extenuating circumstances or unusual project requirements (see 44 CFR §206.208(d)). 

VII. POLICY:

A. Definitions:

1. Coastal Zone: As defined for the purpose of the National Contingency Plan

(NCP), refers to all United States waters subject to the tide, United States waters

of the Great Lakes, specified ports and harbors on inland rivers, waters of the

contiguous zone, other waters of the high seas subject to the NCP, and the land

surface or land substrata, ground waters, and ambient air proximal to those waters.

The term coastal zone delineates an area of federal responsibility for response

action. Precise boundaries are determined by EPA/USCG agreements and

identified in Federal regional contingency plans.

2. Federally Maintained Navigable Channels and Waterways: For the purpose of this policy, refer to those waters that are maintained under the authorities and

responsibilities of the USACE. These channels include USACE authorized

projects (e.g., specified harbors, canals, turning basins, anchorage and mooring

areas, and waterways) that are designed, constructed, and maintained by the

USACE for use by commercial and/or recreational navigation traffic.

3. Inland Zone: The environment inland of the coastal zone excluding the Great

Lakes and specified ports and harbors on inland rivers. The term inland zone

delineates an area of federal responsibility for response action. Precise boundaries

are determined by EPA/USCG agreements and identified in federal regional

contingency plans.

4. Non-Federally Maintained Navigable Waterways: Public waterways that are

currently used for commercial and recreational navigation traffic and are not

Federally maintained or under the authority of a Federal agency.

5. Specified Ports and Harbors: Those ports and harbor areas on inland rivers, and

land areas immediately adjacent to those waters, where the USCG acts as

predesignated on-scene coordinator. Precise locations are determined by

EPA/USCG regional agreements and identified in federal Regional Contingency

Plans and Area Contingency Plans.

6. Wetlands: Areas that are inundated or saturated by surface or ground water with a frequency sufficient to support, or that under normal hydrologic conditions does or

would support, a prevalence of vegetation or aquatic life typically adapted for life

in saturated or seasonally saturated soil conditions (e.g., swamps, fresh and saltwater marshes, bogs, fens).
B. Approval for FEMA Assistance

FEMA may fund the removal and disposal of eligible disaster-generated debris,

wreckage, and sunken vessels from the coastal zone or inland zone, non-Federally

maintained navigable waterways, and wetlands by an eligible applicant, if (1) the debris,

wreckage, or sunken vessel is the direct result of a Presidentially-declared disaster (44

CFR § 206.223(a)), (2) the removal is in the public interest (44 CFR § 206.224(a)), and

(3) another Federal agency does not have specific authority to perform or fund the work

(44 CFR § 206.208(c)(2)). In order to be eligible for assistance, an eligible applicant must provide documentation of this work, to include: a public interest determination; legal responsibility; debris types and quantities to be removed; and debris removal locations.
In order to be eligible for assistance, an eligible applicant must provide documentation of

this work, to include: a public interest determination; legal responsibility; debris types

and quantities to be removed; and debris removal locations.

1. Public Interest Determination

Pursuant to 44 CFR § 206.224 Debris removal, debris removal is in the "public interest," when its removal is necessary to (1) eliminate immediate threats to life, public health, and safety; or (2) eliminate immediate threats of significant damage to improved property; or (3) ensure economic recovery of the affected community to the benefit of the community-at-large.

Applicants should provide FEMA documentation to support one of the following:

a. Immediate Threat to Life, Public Health, and Safety Determination. The basis of a determination by the State, county or municipal government's public health authority or other public entity that has legal authority to make

such a determination that disaster-generated debris in a navigable waterway

in the designated area constitutes an immediate threat to life, public health,

and safety; or

b. Immediate Threat of Significant Damage to Improved Property

Determination. The basis of the determination by the State, county, or

municipal government that the removal of disaster-generated debris from a

navigable waterway is cost effective. Debris removal is cost effective if the cost to remove the debris is less than the cost of potential damage to the

improved property; or cost to remove the debris is less than the cost of potential damage to the improved property; or

c. Ensure Economic Recovery of the Affected Community to the Benefit of the Community at Large Determination. The basis of the determination by the

State, county, or municipal government that the removal of debris from a

navigable waterway is necessary to ensure economic recovery of the

affected community to the benefit of the community-at-large.

2. Legal Responsibility

Pursuant to 44 CFR §206.223(a)(3), General work eligibility, an eligible applicant must demonstrate that it had the legal responsibility at the time of disaster to remove debris and obstructions from the impacted waterway. An applicant's legal authorities, codes, and ordinances should be germane to the condition(s) presenting an immediate threat to life, public health, and safety, and not merely define the applicant's uniform level of services. The applicant's legal responsibility to take action where there is an immediate threat to life, public health, and safety should be independent of any expectation, or request, that FEMA will reimburse costs incurred for debris removal.

C. Eligible

1. FEMA will determine the amount of eligible debris to be removed that is necessary to eliminate an immediate threat to life, public health, and safety from non-Federally maintained navigable waterways, the coastal zone or inland zone, and wetlands on a case-by-case basis. FEMA will conduct eligibility assessments with the assistance of representatives from the applicant, State, and other Federal agencies, as necessary. Applicants should provide maintenance records or surveys to demonstrate the pre-disaster condition and capacity of the waterway and its facilities, as appropriate.

2. FEMA will reimburse reasonable costs for the use of side scan sonar that identifies eligible submerged debris and sunken vessels after the applicant provides an eligible initial scope of work and cost estimate, and FEMA has determined that the eligible initial scope of work and cost estimate, and FEMA has determined that the eligible submerged debris and sunken vessels after the applicant provides an eligible initial scope of work and cost estimate, and FEMA has determined that the removal of the debris is in the public interest, as described in Section VII.B.1. Side scan sonar missions should be limited in scope to address the impacted areas of non-Federally maintained navigable waterways and developed in coordination with FEMA and the State. Applicants should provide documentation that demonstrates the need for the use of side scan sonar to identify immediate threats. This documentation should be directly related to the impacted area(s) and debris estimates and locations.

3. FEMA may determine that debris located at or below the surface of a non-

Federally maintained navigable waterway, or in the coastal or inland zone, is

eligible to a depth equal to the maximum draft of the largest vessel that utilized the

waterway prior to the storm plus two feet. Example: If the maximum draft of the

largest vessel using the waterway is four feet, two feet will be added so that any

debris below this six feet zone is not eligible.

1. a. FEMA may determine that debris extending from the waterway bottom upward into the eligible zone is also eligible for complete removal upward into the eligible zone is also eligible for complete removal.

2. b. Applicants should document the maximum draft of waterways for tidal

waters by using depths taken at low tide.

4. The removal of trees still rooted to an embankment may be eligible if:

a. The tree is partially or wholly floating or submerged in the waterway; and

b. The tree presents an immediate threat to life, public health, and safety; and

c. Another Federal agency does not have specific authority to fund or perform the work. In such cases, FEMA may determine that the cost to cut the floating or submerged portion of the tree at the water's edge is eligible.

5. FEMA may determine that debris along the bank of a non-Federally maintained navigable waterway, in the coastal zone or inland zone, or along the bank of a wetland is eligible if it presents an immediate threat to life, public health, and safety, or to improved property.

6. Debris removal from privately-owned canals, waterways and banks is only eligible when necessary to eliminate an immediate threat to navigation that impedes the access of emergency service providers or if approved by the Federal Coordinating

Officer under the guidelines established in Disaster Assistance Policy 9523.13, Debris Removal from Private Property.

7. Eligible debris removal from a stream is limited to the minimum effort required to eliminate an immediate threat to life, public health, and safety, or debris that is immediately up/down stream of and in close proximity to improved property.
8. FEMA may fund the removal and disposal of containers of pollutants and hazardous substances from the coastal zone or inland zone, non-Federally maintained navigable waterways, and wetlands by an eligible applicant, if the removal is in the public interest, and another Federal agency does not have specific authority to perform the work.

9. FEMA may determine that a storm-damaged vessel can be treated as eligible debris if the vessel cannot be salvaged or returned to seaworthiness and it is floating or submerged in the coastal or inland zones, a non-Federally maintained navigable waterway, or wetland. However, if any part of the damaged vessel can be used to identify an owner, the applicant should contact the owner and follow its local ordinances and State laws to demonstrate legal responsibility to remove and dispose of the vessel.

D. Ineligible

1. The removal of debris by an applicant for which another Federal agency has specific authority, or from federally maintained navigable channels and waterways is ineligible under the Public Assistance Program.

2. The removal of wreckage and sunken vessels from Federally maintained navigable channels and waterways is ineligible.

            3. The removal of debris from privately owned canals, waterways and banks is generally ineligible, except in cases described in Section VII.C.6.

E. Duplication of Benefits. Pursuant to Section 312 of the Stafford Act, FEMA is prohibited from providing funds for work that is covered by another source of funding.

Therefore, applicants should take steps to verify whether insurance coverage or any other source of funding exists for the debris removal work.

F. Environmental Protection and Historic Preservation Review Requirements. Eligible waterway debris removal and disposal activities must satisfy environmental protection and historic preservation compliance review requirements as established by 44 CFR

Parts 9, Floodplain Management and Protection of Wetlands, and 10, Environmental considerations, and all other applicable local, State and Federal legal requirements.

VIII. RESPONSIBLE OFFICE: Recovery Directorate (Public Assistance Division).

IX. SUPERSESSION: This policy supersedes all previous guidance on this subject.

X. REVIEW DATE: This policy does not automatically expire, but will be reviewed three years from the date of publication.

//signed//

Elizabeth A. Zimmerman

Assistant Administrator

Recovery Directorate
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